Employment and Training Administration, Labor

See 8 TU.S.C. 1101(A)A5)(F)({). INS
grants such a visa to an alien who has
a residence in a foreign country which
he/she has no intention of abandoning,
who is a bona fide student qualified to
pursue a full course of study and who
entered the United States temporarily
and solely for the purpose of pursuing
such a course of study at an estab-
lished institution of learning or other
recognized place of study in the United
States, particularly designated by him/
her and approved by the Attorney Gen-
eral after consultation with the De-
partment of Education of the United
States. For purposes of subparts J and
K, the term ‘“‘F-1 student” shall refer
to F-1 student(s) who will be employed
in off-campus employment unrelated to
their field(s) of study.

Immigration and Naturalization Service
(INS) means the component of the De-
partment of Justice which administers
the Department of Justice’s principal
functions under the Act.

INA means the Immigration and Na-
tionality Act, as amended, 8 U.S.C. 1101
et seq.

Independent authoritative source
means a professional, business, trade,
educational or governmental associa-
tion, organization, or other similar en-
tity, not owned or controlled by the
employer, which has a recognized ex-
pertise in the occupational field.

Independent authoritative source sur-
vey means a survey of wages conducted
by an independent authoritative source
and published in a book, newspaper, pe-
riodical, looseleaf service, newsletter,
or other similar medium, within the 24-
month period immediately preceding
the filing of the employer’s attestation
and each succeeding annual prevailing
wage update. Such survey shall:

(1) Reflect the average wage paid to
workers similarly employed in the area
of intended employment;

(2) Be based upon recently collected
data—e.g., within the 24-month period
immediately preceding the date of pub-
lication of the survey; and

(3) Represent the latest published
prevailing wage finding by the authori-
tative source for the occupation in the
area of intended employment.

Position means a single job opening in
an occupation for which the attesting
employer has recruited and either pro-
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poses to fill or has filled with an F-1
student.

Regional Certifying Officer means the
official in the Employment and Train-
ing Administration in a Department of
Labor regional office (or his/her des-
ignee) who is authorized to act on labor
certifications and employment attesta-
tions on behalf of the Secretary of
Labor.

Required wage rate means the rate of
pay which is the higher of:

(1) The actual establishment wage
rate for the occupation in which the F-
1 student is to be (or is) employed; or

(2) The prevailing wage rate (adjusted
on an annual basis) for the occupation
in which the F-1 student is to be (or is)
employed in the geographic area of in-
tended employment.

Secretary means the Secretary of
Labor or the Secretary’s designee.

United States is defined at 8 U.S.C.
1101(a)(38).

United States (U.S.) worker means any
U.S. citizen or alien who is legally per-
mitted to work indefinitely within the
United States.

§655.930 Addresses of Department of
Labor regional offices.

Region I (Connecticut, Maine, Massachu-
setts, New Hampshire, Rhode Island, and
Vermont): One Congress Street 10th Floor,
Boston, MA 02114-2021. Telephone: 617-565—
4446.

Region II (New York, New Jersey, Puerto
Rico, and the Virgin Islands): 201 Varick
Street, room 755, New York, NY 10014. Tele-
phone: 212-660-2185.

Region III (Delaware, District of Columbia,
Maryland, Pennsylvania, Virginia, and
West Virginia): Post Office Box 8796, Phila-
delphia, PA 19101. Telephone: 215-596-6363.

Region IV (Alabama, Florida, Georgia, Ken-
tucky, Mississippi, North Carolina, South
Carolina, and Tennessee): 1371 Peachtree
Street, NE., Atlanta, GA 30309. Telephone:
404-347-3938.

Region V (Illinois, Indiana, Michigan, Min-
nesota, Ohio, and Wisconsin): 230 South
Dearborn Street, room 605, Chicago, IL
60604. Telephone: 312-353-1550.

Region VI (Arkansas, Louisiana, New Mex-
ico, OKklahoma, and Texas): 525 Griffin
Street, room 314, Dallas, TX 75202. Tele-
phone: 214-767-4989.

Region VII (Iowa, Kansas, Missouri, and Ne-
braska) 911 Walnut Street, Kansas City,
MO 64106. Telephone: 816-426-3796.

Region VIII (Colorado, Montana, North Da-
kota, South Dakota, Utah, and Wyoming)
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1961 Stout Street, 16th Floor, Denver, CO
80294. Telephone: 303-844-4613.

Region IX (Arizona, California, Guam, Ha-
waii, and Nevada) 71 Stevenson Street,
room 830, San Francisco, CA 94119. Tele-
phone: 415-744-6647.

Region X (Alaska, Idaho, Oregon, and Wash-
ington) 1111 Third Avenue, room 900, Se-
attle, WA 98101. Telephone: 206-553-5297.

The telephone numbers set forth in
this section are not toll-free.

§655.940 Employer attestations.

(a) Who may submit attestations? An
employer (or the employer’s designated
agent or representative) seeking to em-
ploy F-1 student(s) for off-campus work
shall submit an attestation on Form
ETA-9034. The attestation shall be
signed by the employer (or the employ-
er’s designated agent or representa-
tive). For this purpose, the employer’s
authorized agent or representative
shall mean an official of the employer
who has the legal authority to commit
the employer to the terms and condi-
tions of F-1 student attestations.

(b) Where and when should attestations
be submitted? (1) Attestations shall be
submitted, by U.S. mail, private car-
rier, or facsimile transmission, to the
appropriate ETA Regional office, as de-
fined in §655.920 of this part, not later
than 60 days after the employer’s re-
cruitment period (see paragraph (d) of
this section) has ended and shall be ac-
cepted for filing, returned, or rejected
by ETA in accordance with paragraph
(f) of this section.

(2) Attestations shall also be sub-
mitted to the Designated School Offi-
cial (DSO) at each educational institu-
tion from which the employer seeks to
hire any F-1 student(s). Attestations
may be filed simultaneously with ETA
and the DSO, or the employer may file
the approved attestation with the DSO.
However, in no case shall the employer
file the attestation with the DSO be-
fore filing the attestation with ETA or
in the absence of filing the attestation
with ETA.

(3) If the attestation is submitted si-
multaneously with ETA and the DSO,
and ETA does not receive its copy of
the attestation, the Administrator, for
purposes of enforcement proceedings
under subpart K of this part, shall con-
sider that the attestation was accepted
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for filing by ETA as of the date the at-
testation is received by the DSO.

(c) What should be submitted? (1) Form
ETA-9034. One completed and dated
original Form ETA-9034 (or a fac-
simile), containing the attestation ele-
ments referenced in paragraphs (d) and
(e) of this section, and the original sig-
nature (or a facsimile of the original
signature) of the employer (or the em-
ployer’s authorized agent or represent-
ative) and one copy of Form ETA-9034
shall be submitted to ETA. Each attes-
tation form shall identify the posi-
tion(s) for which the attestation is pro-
vided, state the occupational division
in which the position is located, by
Dictionary of Occupational Titles
(DOT) Two-Digit Occupational Divi-
sions code, and shall state the rate(s)
of pay for the position(s). The DOT
Two-Digit Occupational Division code
is required for DOL recordkeeping and
reporting purposes only and should not
be used by the employer to determine
the prevailing wage, as it is too general
for this purpose. (Copies of Form ETA-
9034 are available at the addresses list-
ed in §6565.930 of this part). When an
employer has filed an attestation by
facsimile transmission, the employer
shall retain in its files the original of
the attestation which contains the em-
ployer’s original signature.

(2) The employer may file an attesta-
tion for a single position or for mul-
tiple positions in the same occupation,
or in multiple occupations, provided
that all positions are located within
the same geographic area of intended
employment.

(3) If the employer files the attesta-
tion simultaneously with ETA and the
DSO, or files the attestation first with
ETA and subsequently files with the
DSO before an accepted copy is re-
turned from ETA to the employer, the
employer shall, within fifteen days of
receipt of ETA’s notification of accept-
ance of the attestation for filing, pro-
vide an exact copy of the accepted at-
testation to the DSO at each edu-
cational institution from which the
employer seeks to employ an F-1 stu-
dent. The DSO shall notify ETA if the
educational institution has not been
provided with a copy of the attestation
indicating that it was accepted for fil-
ing by ETA within 90 days from the
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